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GENERAL TERMS AND CONDITIONS OF SALE, COMETAL, S.A. 
 

All orders confirmed by COMETAL, S.A., hereinafter COMETAL, and all deliveries of goods and 
transactions carried out by COMETAL will be subject exclusively to the following terms and 
conditions. Any additions or corrections and any terms and conditions of purchase of the 
purchaser will only be valid if they have been expressly accepted in writing by COMETAL. This will 
apply even when COMETAL expresses no objection to the purchaser’s conditions or terms and 
conditions of purchase. 

 
1. Term of delivery 
 
No delivery date will be binding on COMETAL unless it has 
been expressly accepted in writing. The term of delivery 
accepted by COMETAL starts running as of the date of our 
confirmation of reception of the all the necessary 
documents and/or information.  
 
If it has been agreed to deliver the supply within a certain 
time period, COMETAL will be entitled to make the delivery 
at any time within the set period as it sees fit, unless it 
has been established in the terms and conditions of sale 
that the purchaser has the right to fix the delivery date by 
means of a written communication. 
 
If it has been agreed that the deliveries are to be 
fractioned, they will be uniformly distributed throughout 
the period agreed. If the delivery date has not been 
expressly agreed in a sales contract, COMETAL will make 
every reasonable effort to ensure prompt delivery. 
 
The term of delivery will be appropriately extended in the 
event of the occurrence of cases of force majeure or 
circumstances beyond COMETAL’s control and which have 
a significant impact on the execution of the deliveries, 
such as transport strikes, general strikes, etc. COMETAL 
will not be responsible for the aforesaid circumstances if 
they occur within a term of delivery that has already 
begun. The start and end of such impediments will be 
communicated to the purchaser as soon as possible. 
 
2. Prices 
 
COMETAL’s prices include packaging but not taxes, 
customs duty, insurance or transport cost unless otherwise 
confirmed by COMETAL in writing. None of COMETAL’s 
prices are binding save those listed in our written 
confirmation of an order. Any verbal or additional 
agreement must be confirmed in writing by COMETAL in 
order to be valid. 
 
For sales realised in Spain, the amount of the sale will 
always be increased by the amount of value added tax, 
even if this is not detailed in the written order received.  
 
If after an agreement, due to a publicly known 
circumstance, doubts exist as to a client’s solvency, 
COMETAL will have the right to cancel the sales agreement 
unless a bank guarantee is provided for the price of the 
order or this is paid in cash on delivery of the goods. 
 
3. Payment 
 
Unless express written indication to the contrary, 
COMETAL’s prices will always be understood to be in cash, 
payable by bank transfer without any type of deduction on 
the agreed sum for any reason whatsoever. Disputes 
regarding claims do not authorise the purchaser to make 
any kind of deduction or to cancel or delay payment. 
Payment in the form of bill of exchange or money order 
will be accepted with all associated rights reserved. 
 
 

 
If the client’s financial situation should deteriorate, 
COMETAL will be authorised to demand the immediate 
payment of any sum owed to it. 
 
If COMETAL does not receive payment on the agreed 
date, the purchaser will be obliged to pay interest on 
the delayed sums at the interest rate resulting from 
adding a differential of 5.00 percentage points to the 
3-month EURIBOR. All COMETAL’s other rights 
deriving from the purchaser’s default will not be 
affected in any way by the above. 
 
4. Reservation of right of legal ownership 
 
COMETAL will retain legal ownership over all the goods 
of the transaction until they have been paid in full by 
the purchaser, including the interest, commissions, 
penalties and any other associated obligation that the 
debtor should assume as a result of the fulfilment or 
non-fulfilment of its obligations.  
 
Once the price has been paid and all the associated 
obligations of the purchaser fulfilled, the goods will 
legally become its property and only then it will have 
the right to dispose of them. 
 
If the amount of the sale is not paid or all the 
purchaser’s obligations have not been met in the 
terms provided, the latter will return the entire goods 
to COMETAL in the same state as it received them, or 
if they were consumable, other goods of the same 
type and quality, in the same state of protection, 
conservation and packaging. This obligation may be 
replaced by the market value of the goods, only when 
the latter, at the time the default occurs, is higher 
than the price agreed by the parties. 
 
The incorporation of the goods of the transaction in 
any kind of production procedure and their 
transformation, processing and any other kind of 
handling, will in any case be subject to the legal 
reservation of ownership provided in COMETAL’s 
favour; therefore: 
 
- Any third party involved in any of the said 

activities must be informed as to the reservation 
of ownership that COMETAL has over the goods 
and must assume this circumstance to all legal 
effects. 
 

- COMETAL will acquire ownership, in the 
appropriate proportion, of the goods, products or 
materials that arise as a result of the processes to 
which they are subject. 

 
- The purchaser will provide COMETAL at all times 

with all necessary information and cooperation so 
that the latter can make effective vis-à-vis third 
parties the rights arising from its ownership over 
the goods supplied. 
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It is strictly forbidden for the purchaser to use or consume 
supplied goods whose ownership COMETAL has reserved 
beyond the strict fulfilment of the acts included in the 
ordinary cycle or flow of the purchaser’s commercial or 
industrial activity. 
 
Failure to fulfil any of the obligations provided in this 
clause will entitle COMETAL to charge the purchaser a 
penalty equivalent to twice the price of the goods affected 
by the non-fulfilment, without prejudice to its right to 
claim a greater sum for damages.  
 
5. Right to cancel 
 
If the purchaser does not accept an ordered product, 
COMETAL will be authorised to cancel the sale contract ten 
days after the refusal and to claim reasonable 
compensation for this cancellation, set at 10% of the value 
of the order, at COMETAL’s sole discretion, without the 
need for the purchaser’s approval. 
 
COMETAL’s obligation to supply is conditioned by the 
client’s bank classification. If, after the order has been 
accepted, COMETAL receives information that throws 
doubt on the client’s solvency, COMETAL will be authorised 
to request payment in advance prior to the client’s 
reception of the goods and, where this request is refused, 
to cancel the order without the latter being entitled to 
make any claim. 
 
6. Transfer of risks and insurance 
 
Any risk of loss or damage will be transferred to the client 
at the time of the delivery to it or at the time of loading 
onto the means of transport used; shipment will be totally 
at the client’s risk even when the price of the shipment 
has been paid in advance by the client. In the case of 
specially agreed sales with CIF delivery conditions, the 
shipment insurance will not include coverage of 
extraordinary risks such as civil disorder, piracy, pillage, 
seizure, war-related risks or those deriving from terrorist 
acts.  
 
7. Sale of product under the modality of 

"consignment stock". 
 
Consignment Stock shall be understood as situations in 
which the product supplied by COMETAL remains in a free 
mercantile deposit free of charge under the custody of the 
Client, the deposit ceasing and the ownership of the 
product only being understood to be transferred as the 
Client incorporates the product into its industrial 
processes. 
  
During the duration of the deposit of the product, 
COMETAL shall retain its ownership, the Customer being 
responsible, at its own expense, for the handling, transfer, 
transport, custody, conservation, preservation and 
integrity of the product, following in all cases the 
indications of COMETAL as well as to the technical 
prescriptions and the regulations in force. The Client shall 
assume the risks of loss, deterioration, depletion, 
degradation, seizure, theft and subtraction of the product, 
and shall insure these risks at its own expense. The client 
will keep an exhaustive control of the inputs and 
consumptions of the product, which will be duly reported 
to COMETAL. 
  
The ownership of the product shall be understood to be 
transferred to the Client when it has been incorporated 
into the industrial processes of the Client; when the 
product suffers any type of loss, deterioration, depletion, 
degradation, seizure, theft or subtraction not attributable 
to COMETAL or when it remains stored for more than four 
months on consignment. The Customer shall pay the price 
of the product consumed at the agreed price, informing 
monthly and in writing of such consumption, which shall 
follow the "FIFO" ("First In, First Out") criterion. 
 
 
 
 

8. Force majeure 
 
If delivery of the products ordered by the purchaser is 
delayed for a certain time due to a case of force 
majeure, the delivery term provided will be 
automatically extended by the duration of the said 
period. 
 
If it is impossible to deliver the products due to a case 
of force majeure, COMETAL will be exempt from the 
obligation to deliver the products detailed in the order, 
without the client being entitled to claim any 
compensation whatsoever. 
 
Force majeure is understood to have the meaning 
given it in the current Spanish Civil Code. 
 
9. Applicable law and jurisdiction  
   
Any agreement will be governed by Spanish laws. 
Hereby waiving any other jurisdiction to which they 
may have a right, the Parties expressly submit to the 
Courts and Tribunals of the city of Madrid for all 
matters that may be derived from any agreement.  
 
10. Terminology used in the transaction 

documents 
 
All the terms, meanings and expressions used in the 
sale-purchase contract are understood to comply with 
latest edition of INCOTERMS issued by the 
International Chamber of Commerce. 
 
11. Confidentiality 
 
Purchaser agrees that all information disclosed and 
communicated by COMETAL, or discovered by the 
purchaser, with respect to the product, its 
composition, its applications and related process data 
(hereinafter referred to as the "information"), shall be 
held and treated confidentially, and shall neither use 
the information for any purpose other than supply of 
product or other purpose consistent with the foregoing 
premises, nor disclose information, or any portion 
thereof, to any third party unless and until expressly 
authorized in writing to do so by COMETAL. 
 
12. Data Protection 
 
For the purposes of the EU Regulation 2016/679 
General Data Protection (RGPD), the Parties inform 
that the personal data of the participants in the 
commercial relationship, as well as the data of the 
contact persons, including their corresponding email 
address, are mandatory for the formalization of the 
agreements which may be reached between the 
Parties. The legal basis that legitimizes the processing 
of above-mentioned data is the correct execution of 
the commercial and/or professional relationship 
between the Parties. 
 
The data will be kept during the period of the 
relationship between the Parties and once the 
relationship is terminated for the period necessary to 
comply with the necessary legal, fiscal and 
administrative obligations. 
 
All the data requested by the Parties shall be true, 
exact, complete, and up-to-date, and the Party that 
provides the data of the contact person(s) shall be 
authorized to do so. Any modification and/or variation 
of any of the data existing in our databases, 
particularly those related to contact persons, shall be 
brought to notice in order to be updated. 
 
The Parties inform and mutually agree that the data 
obtained may be transferred, when necessary, to the 
Tax Agency and other Public Administrations, for the 
fulfilment of tax obligations, as well as to financial 
entities with which the Parties cooperate for the 
collections and payments management. 
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Likewise, interested parties may exercise their rights of 
access, rectification, deletion, or limitation of treatment, 
by submitting request to the addresses indicated in the 
header of this contract, accompanying their request with 
reliable proof of their identity (ID card / passport). In the 
event that a Party accesses data owned by the other Party 
or performs any type of data processing on behalf of the 
other, the Parties agree to previously sign an 
individualized contract for the processing of such data. 
 
The Parties are aware of the possibility of filing a claim 
with the Spanish Agency for Data Protection in the event 

of non-compliance with the data protection regulations 
outlined. However, both parties shall try to resolve and 
cooperate with each other in any matter related to the 
personal data of the other Party to which they may 
have access. Likewise, both parties may request 
additional and detailed information related to their 
respective privacy policies by sending written 
communication to the address indicated in the 
heading. 
 

 
 
 


